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Appeal Decision 
Hearing and site visit held on 26 March 2013 

by Clive Hughes BA (Hons) MA DMS MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 5 April 2013 

 

Appeal Ref: APP/N5660/A/12/2187818 

128 Knights Hill, London SE27 0SR 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant outline planning permission. 
• The appeal is made by Sundridge Investments & Skill Crown Homes against the decision 

of the Council of the London Borough of Lambeth. 
• The application Ref 12/02129/OUT, dated 13 June 2012, was refused by notice dated  

21 September 2012. 

• The development proposed is demolition of existing tennis club buildings and the 
erection of a new mixed use building (part three storey rising to six storeys) comprising 

new tennis club with associated facilities and 52 residential units. 
 

Decision 

1. The appeal is dismissed. 

Procedural matters 

2. The application is in outline form with all matters reserved for subsequent 

determination.  At the Hearing a signed Unilateral Undertaking (UU), dated 26 

March 2012, was submitted.  The absence of any significant conflict between 

policies in the development plan and advice in the National Planning Policy 

Framework (the Framework) was discussed at the Hearing with particular 

regard to paragraphs 214 and 215 of Annex 1 of the Framework. 

Main Issues 

3. The main issues are the effect of the proposals (i) on local open space and 

sports facility provision; (ii) on the character and appearance of the area with 

particular regard to its scale and layout and on the setting of the nearby Grade 

II* listed church; (iii) on the protected trees within the site; and (iv) whether 

the proposals make adequate provision for mitigating any adverse impact they 

would have upon local services and infrastructure. 

Reasons 

Background 

4. The appeal site comprises the West Norwood Tennis Club.  It is located within a 

predominantly residential area on the western side of Knights Hill (A215).  On 

the opposite side of Knights Hill is commercial development.  The site has road 

frontages to Knights Hill and Cheviot Road and adjoins dwellings and the Trinity 

Baptist Church.  The Tennis Club has 4 outdoor tennis courts (one with 

floodlighting), 2 squash courts, a clubhouse with a bar and billiards table and 

changing facilities.  The facilities appear to be rather run down; there is moss 
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on one of the tennis courts and a squash court is in poor condition.  The 

appellants say the courts are rarely used; the Club is closed to new members.  

5. The site is, for much of its length, above the level of the footway to Knights Hill 

and has advertising hoardings along this frontage that are sited on a timber 

frame that is also in poor condition.  There are two horse chestnut trees in the 

north-eastern corner that are the subject of a Tree Preservation Order (TPO) 

while views into the site from Knights Hill to the south are restricted by a row 

of Leyland cypress trees on the corner with Cheviot Road. 

6. There have been two previous proposals for the redevelopment of the site that 

are relevant to this appeal.  Both schemes were refused by the Council and 

subsequent appeals were dismissed in 2008 and 2011.  The first scheme, which 

involved a slightly larger site, included a building of between 3 and 9 storeys to 

provide 59 flats, 4 houses and 1100 mA of sports/ leisure floorspace.  The 

Inspector concluded that while the development could be acceptable in 

principle it would lead to an unacceptable loss of open space and outdoor 

sports facilities; would be harmful to the character and appearance of the area; 

would fail to preserve the setting of St Luke’s Church; and that there would be 

some limited harm to the living conditions of nearby residents. 

7. The second scheme involved a reduction in the maximum height to six storeys, 

a reduction in the number of flats to 58 and the omission of the houses.  A new 

tennis club with associated facilities was proposed including two tennis courts, 

two squash courts, a multi-purpose hall, fitness suite etc.  In dismissing this 

appeal the Inspector concluded that while the proposals would protect open 

space and sports facilities and not harm residential amenity, this was 

outweighed by the potential harm to protected trees and the harm to the street 

scene including, by extension, the setting of St Luke’s Church.  These two 

decisions are material considerations of some weight. 

8. In this revised scheme the building has been set back further from the 

protected trees and the footprint of the top floor has been reduced.  The 

number of flats has been reduced.  The current proposal would provide 52 flats 

(a mix of 1, 2 and 3-bedroom units) and a tennis club with 2 outdoor courts, 

two squash courts, a multi-purpose hall, fitness suite and associated facilities. 

Effect on local open space and sports provision 

9. Saved Policy 50 of the Council’s Unitary Development Plan (UDP) seeks to 

resist development that would result in the loss of open space.  Exceptions to 

this are permitted, however, including where development facilitates or 

enhances public access.  The Inspector in the 2011 appeal concluded that the 

proposals would accord with this policy as an equivalent area to the whole of 

the site would be given over to outdoor sports, indoor sports and club facilities, 

children’s play space or other open space.  The same considerations apply in 

this appeal, although the area given over to such uses would be a bit smaller 

as there would be no such floorspace under Units 1a and 2a.  The indoor club 

facilities would therefore not equate to the whole footprint of the building and 

so there would be a small overall reduction; the Council calculated this to be in 

the order of 270 mA.   

10. I have also had regard to the provisions of the Framework which has been 

published since the previous appeal Decision.  Paragraph 74 says that existing 

open space, sports and recreational buildings and land should not be built on 
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unless one or more of three criteria are met.  These criteria include, at bullet 

point 2, that the loss would be replaced by equivalent or better provision in 

terms of quantity and quality in a suitable location.  In this case the overall 

quantity would be reduced.   

11. The new tennis courts and squash would be likely to be better quality than the 

existing facilities, although no survey of existing facilities has been provided.  

The existing row of three tennis courts has limited space between the courts 

and the surrounding space is tight in two of the corners but they are usable.    

I disagree with the previous Inspector concerning the quality of the proposed 

children’s play area as I do not agree that it would be open to sunlight to the 

south and west.  It would adjoin the tall building to the south and west so it 

would have a rather cheerless environment that for most of the year would 

have almost no sunlight other than at the extreme western end. 

12. I conclude on this issue that due to the loss of some open space that would not 

be fully replaced with outdoor open space or indoor facilities, there would be 

some, albeit limited, conflict with Policy 50 and with the Framework.  The harm 

arising from this loss needs to be balanced with the benefits of the scheme. 

Effect on the character and appearance of the area and the setting of the church 

13. In the vicinity of the appeal site the character of the western side of Knights 

Hill differs significantly from its eastern side.  To the west it is largely 

residential with some community facilities such as the church and the tennis 

club, whereas there are substantial commercial buildings opposite.  Knights Hill 

is relatively straight and slopes downhill from south to north, allowing long 

views.  The previous Inspector considered that the extent and bulk of the 

development shown on the indicative street elevation would be out of character 

with the housing on this side of the road and would jar in the streetscene.  He 

was not convinced that the proposed block would address the road frontage 

sufficiently to overcome the concerns of the first Inspector. 

14. The scale of the development proposed has been reduced from that considered 

at the second appeal; the Council does not consider that the reduction is 

sufficient to enable it to support the scheme.  In terms of its mass and scale, 

the main differences, on the Knights Hill frontage, are that the fifth floor would 

now extend for rather less than half its width and the overall width would be 

reduced by about 5m at the front and by almost 3m at the rear. 

15. I have taken into account the modest scale of the Trinity Baptist Church, the 2, 

3 and 4 storey dwelling units to the rear and the plans of the proposed scheme 

on that land to the rear (which have been approved by the Council subject to 

completion of an Undertaking).  I have also considered the scale and massing 

of the other adjoining and nearby residential properties such as the two storey 

semi-detached houses to the south, the houses in Knights Hill to the south of 

the site and the housing in Cheviot Road.  These all contribute to the character 

of the immediate area and provide the setting for the proposed development.   

16. In this context, I am concerned that the scale of the development now 

proposed would fail to reflect that of the surrounding area.  While the extent of 

the frontage has been reduced and the height of part of the building is also 

reduced, I do not consider that these fairly modest reductions are sufficient to 

ensure that the development would sit comfortably in its setting.  One of the 

key views of the building would be achieved by looking north down Knights Hill.  
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In this view the flank elevation of the building would be very prominent in the 

streetscene behind the bus stand on the northern side of the wide entrance to 

Cheviot Road.   

17. The building would be of similar height to the existing cypress trees; these 

would be felled to make way for the development.  In this view the building 

would appear to be significantly, and harmfully, out of scale with its immediate 

surroundings and in particular with the housing in Cheviot Road and Knights 

Hill.  In coming to this conclusion I have had regard to the scale of the 

commercial development on the opposite side of Knights Hill.  The bus garage, 

while substantial in scale, has a linear appearance and is of similar height to 

two storey dwellings.  The Big Yellow storage building, which is on rising 

ground, visually dominates the junction with Rothschild Street and is especially 

noticeable when emerging from Cheviot Road.  This building is so significantly 

out of keeping even with its commercial setting that its scale is not a 

reasonable precedent for development within the largely residential 

surroundings on the western side of the road.  The cross sections indicate that 

the proposed block would be taller than this building. 

18. I conclude that the proposed building, even allowing for the reduction from the 

previous scheme, would still unacceptably jar with its neighbours, contrary to 

the provisions of 33 and 38 of the UDP and Policy S9 of the Council’s Core 

Strategy. 

19. Concerning the impact upon St Luke’s Church, a Grade II* listed building, this 

church is some 350m to the north.  It sits on higher ground and it visually 

dominates the area.  It is particularly noticeable when seen heading north 

along Knights Hill as its tall spire is in the direct line of sight.  As the appeal 

site is in a dip the proposed building would not intrude into views of the church.  

While it would appear as part of the foreground when viewed from Knights Hill, 

its impact on the church would not be significant and the spire would continue 

to dominate the view.  The setting of the listed building would not be 

unacceptably harmed and there would be no undue conflict with cited policies 

41 and 45 of the UDP or Policy S9 of the Core Strategy.    

Effect on protected trees 

20. There are a number of trees around the perimeter of the site of which two are 

the subject of a TPO.  These are two mature horse chestnut trees located in the 

north east corner.  One is sited immediately adjacent to a retaining wall along 

the Knights Hill frontage, over 1m above footway level, while the other is 

located some 3-4m to the west and abuts the common boundary with the 

Trinity Baptist Church.  Both trees are clearly visible in the street scene and 

both make a positive contribution to the character and the appearance of the 

area.  It is proposed that both trees be retained. 

21. An Agricultural Implications Assessment Report (June 2010) was submitted 

with the application the subject of the 2011 appeal.  Given the wording of the 

Council’s fifth reason for refusal and the notes attached to the decision notice, 

it is perhaps surprising that this was not updated to reflect the amended 

scheme.  Saved UDP Policy 39 requires the protection of high quality trees.  

22. The plans show that the building would be located outside the root protection 

areas (RPAs) for the trees.  However, the RPAs are both drawn as circles and 

appear not to take account of the ground conditions in their immediate vicinity.  
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Both the arboriculturalists at the Hearing agreed that it is likely that the 

retaining wall, the hard surfaced areas of the footway, the road and the car 

park in the church grounds, may affect the shape of the RPA.  There may also 

be some effect of the nearby hard surfaced tennis court although this is at a 

higher level and may have a porous surface.  I have also had regard to the 

previous Inspector’s comments that BS5837 normally allows some intrusion 

into the RPA but that much of this already comprises hard surfaces.   

23. The previous Inspector considered that the works within the RPAs would pose 

an unacceptable risk to the health of important trees and he concluded that 

there would be conflict with Policy 39.  I acknowledge that the building has 

been moved further form the trees and to a location outside the circular RPAs.  

I have seen no evidence to convince me that these are accurately drawn, but 

due to the relationship of the footprint of the proposed building with the trees, 

it seems likely that any intrusion would be minimal.  In these circumstances I 

consider that this issue could be dealt with by conditions concerning methods 

of construction. 

Effect on local services and infrastructure 

24. A completed UU was submitted at the Hearing.  It makes provision for the 

payment of financial contributions towards a car club bay; children and young 

people play space; education; health; local labour in construction; libraries; 

parks and open space; public art; revenue; sport and leisure; and travel.  A 

further sum is provided for monitoring.  The UU also provided details of the 

provision and management of the private sports club, ensuring public access 

for a minimum period of 10 years.  These details included the opportunity for 

the Council to take a lease on the sports club without rent or premium for the 

first 10 years.  The UU also included a traffic management scheme for Cheviot 

Road to facilitate access to the development. 

25. The UU is based upon calculations and details provided by the Council.  While 

the Council had not had an opportunity for the document to be scrutinised by 

its legal team, it agreed that the financial contributions met its requirements.  

At the Hearing the Council also agreed that the contribution in respect of public 

art was not necessary in this location and the contribution in respect of play 

space for children and young people was not necessary as on-site provision 

was being made.  I am satisfied that these contributions could be deleted in 

accordance with paragraph 3.1 of the UU. 

26. The other contributions are justified in the Council’s evidence and I consider 

that they satisfy Regulation 122 of the Community Infrastructure Regulations 

2010.  The UU would therefore comply with Policy S10 of the Core Strategy. 

Other material considerations 

27. The proposals would result in a number of significant benefits, including the 

provision of additional housing and, in particular, additional affordable housing 

in a highly sustainable location.  It is proposed that 24 of the 52 residential 

units (46%) would comprise affordable housing.  This could be secured by 

condition.  While the Council’s Housing Implementation Strategy 2013 indicates 

that the 5 year target (plus 5%) will be met, the benefit of providing additional 

housing weighs in favour of the development.  The removal of the 

advertisement hoardings on the street frontage, and their supporting 

framework, would also be beneficial.  The provision of modern sports facilities, 
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to replace the rather dilapidated facilities would provide some benefit although 

this is limited by the reduction in the number of tennis courts.  The potential to 

control the hours of use of the courts could be beneficial to the living conditions 

of nearby residents.  The improved public access also weighs in its favour. 

28. Overall, however, the benefits of the proposals are outweighed by the 

significant harm that would arise to the character and appearance of the area 

due to the excessive scale of the proposed building.  There would also be some 

more limited harm arising from a reduction in the amount of open space/ 

sports facilities on the site.  On balance, the benefits of the development do not 

outweigh the harm.  The development would be contrary to the development 

plan and the Framework and so the appeal is dismissed. 

 
Clive Hughes 

Inspector 

 

 

 

 

 

 

APPEARANCES 

 

FOR THE APPELLANT: 

Christopher Hough BSc FRICS Sigma Planning Services 

Russell Clarke Sundridge Investments 

Rawdon Sherwood BA(Hons) Dip Arch RIBA Moss Architects 

Richard Arnold Tree Craft 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Sarah Lowes BA MA Lambeth Borough Council 

Charleen Henry BA MA  Lambeth Borough Council 

Ian Leonard BSc(Hons) MArbA Lambeth Borough Council 

 

INTERESTED PERSONS: 

Cllr Jane Pickard Borough Councillor, Knights Hill Ward 

John Herbert Local resident 

John Andrew Norwood Action Group 

Graham Pycock  Local resident 

 

 

DOCUMENTS SUBMITTED AT THE HEARING 

 

1 Drawings No M457_017.OP2.1 and 018.OP2.1: indicative lower ground floor 

and ground floor plans showing store room replaced with changing facilities 

2 Additional information on application of s106 mitigation measures 

3 L B Lambeth Housing Implementation Strategy (February 2013) 

4 Signed and dated Unilateral Undertaking (26 March 2013) 

 


